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FAX NUMBER 1-703-872-9306 

ATTENTION OF U.S. Patent & Trademark Office 

TELEPHONE NUMBER 

FROM David J, Rikkers 

DIRECT DIAL 617.856.8382 
C/M/A# 22940/0002/2581 

MESSAOE 

Mall Stop AF 

Commtesionerfor Pstente 
P.O. Box 1450 
Atexendrte. VA 22313-1460 

ATTN : Director of Technology Center 370Q 



Serial Ko.: 09/650.584 
ContirmBtion No, fi20B 



K^S^^^S this fax transmission contain '"formation fn^ the l»wtIrr^,oT BKjwn LLP 

can arrange for the retrieval of the original documents at no cost to you. Thank you, 

a «i*fn«< <:f««i 120 west street 121 South Main Streot 120i PenAsytvania Ave NW Sute 323 

m"c^oa,«3 -r^|«UK Ke.1b?""" 

KSsoi Z-^2TriT.^oo Z^^Z""... ^;«.i.z7™ ..^«7.«« 
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SerialNo.: 09/650.584 AitUnit: ^731 



Filed: 
For: 



August 30, 2000 . Confirmation No. 9208 

OPHTHALMIC DEVICE AND METHOD OF MANUFACTURE AND USE 



I hwaby certify dial th!»p«per (along vilh lay P«P<* . 
Mai Slop ^XmListioiLr fo, P»ie..o. P.O. Box 1450, Al«x»U«a. VA J2313 ™ 

^' P»»;dl.RilihJi BSS ■ 



n^fcncd 10 u being «lnolwd « enclesod) i. biine Fns.iuifle Kmwiittcd lo: 703-»n.930«. 



Mail Stop.AF 

Commissioner for Patents . 

P.O. Box 1450 

Alexandria, VA 22313-1450 

ATTN : Director of Technology Center 3700 • 

PETITION TO WITHPBAW FINALIT Y OF OFFICE ACTION 

Dear Director of Technology Center 3700: 

AppUcant hereby requests that the finality of &e Office Action mailed December 28, 2004 be 
withdrawn. AppUcant believes that the Office Action was impropierly made final, as all of the timely 
and properly-filed Information Disclosure Statements have not be^n considered by the Examiner and 
the references cited therein made of record in this appUcation. 

Applicant notes that the first, non-final Office Action, mailed March 1, 2004. indicated that 
Infonnation Disclosure Statements filed January 24, 2001. April 9, 2001, and May 23. 2002.have not 
been considered because they are not in the file. Copies of these jlnformation Disclosure Statements 
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; Group Art Unit No.i 3731 

were p«>viaedagainfor the Exa^^er'sconvenience together .ithai^ 
Action on September 1. 2004, along vvith copies of ihc references cijed 

ROM, A fourth Information Disclosure Statement. >vrth copies of the references cited therein in 
paper form, was also filed September 1, 2004. 

None of the four 1449 forms ^vere returned with the Final Office Action mailed December 
28, 2004. The Final Office Action states that the "IDS in the CD his been ordered 1x> the Examiner 
location arid wUlbe initialized andmedled to the appUcant when thi CD has been received and 
reviewed bythe Examiner." However, during a February 11. 2005 Itelephone interview, the 
Examiner confirmed that the Information Disclosure Statement, h^d not been received or considered 
by the Examiner. Any delays in filing this petition should not be hfeld against AppUcant, as 
Applicant has attempted to resolve this issue through multiple coiiinunications with the Examiner. 

As the four Infonnation Disclosure Statements have been ijroperly filed. Applicant svibmits 
that it is inappropriate to issue a final Office Action witi^out having considered the Information 
Disclosure Statements. 37 CFR 1.97 stales that: 

(b) An information disclosure statement shall be considereii by the Office if filed by the 
annUcant within any one ofthe following time penods: i « . .«,.tmuftH 

(if three months of the filing date of a national appbcation otiier ti«n a contmued 

Sr^U^^t;^ m"S^^^^^^^^ Ofthe national stage as set forth in § 1.491 h. an 
intemational application; j 

ft^^fnrp the mailina of a first Office action on the mentb, or ^ ^ j 

^4) lefol^ Z SSI of a first Office action after ti.e filing of a request for contmued 

(0TrM::;n"?nyscliLs^^^^^ 

tl^ ^cSed in paragraph (b) of this section, pjovMed tiiat ^-^^^T^^^^''^'^^^,, 
^ y ^ rnanma date of any of a final action under § iai3, a notice oi 

and it is accompanied by one of: . ^ ^ . ^ ^ 

(1) The statement specified in paragr^h (e) of this secticm; or 

(2) The fee set forth in § 1.17(p). 
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Group Art Unit No,: 3731 
AS of the four Irfonnation DMosme SaKmenB were i,rop«:ly filed -mder 37 CFR 
1 97(b) or AppUca:^. submit d«t fl.e Office is obligated to consider these I»form«ioa 
Disclosure Statements, as the rule s«*es"shaU be considered by th=,Offlee...-- AS the 

Action serves to close prosecution. Applic^tt subnuts that (he Office Action mailed D«:ember 28. 

2004 was improperly made Final. 

Applicant notes that because the first three Information Disdosure Statements were filed 
before the date of the first Office Action on the merits, any new rejection of the claims based or 
references cited therein would appropriately be a non-finai Office Action. 

An Amendment and Response is filed on the same date as this petition in response to the 
Final Office Action in the above-identified ^plication. A petitionifor a one-monih extension 
through April 28, 2005 is filed with the Amendment and Response. Authorization is hereby given to 
charge Deposit AccoontNo. 50-0369 in comiection with any fees for extension of time or any other 
fee that may be necessary to permit entry of this petition. 

Respectfully submitted, 

BROWN RUDNICk BERLACK ISRAELS LLP 




Date: April 28, 2005 : 

Attorney for Applic^t 
One Financial Cent^ 
Boston, MA 02111 , 
Tel: (617)856-8382 
Fax: (617) 856-82qi 
Customer No. 21710 
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